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Compensability and Causation:
Outline

Determmining Compensanility: of a Claim

x AriSing OUt eif the Employiment
s Course and Scope

Causation

s Burden ofi Preol and limpertance: of Viedical
Evidence

x Mental / Mental™ Claims
s Stroke cases
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Compensability

flhere! IS a distinction between:

“Arisingl ouit eif empleyment™ anad

“|n the ceurse anadl scope: off empleyment™
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Compensability

DIStiRction:

“AriSing eut o empleyment™ goees te) catisal
CONMECLIeN WIthI WOl

“|n the. ceurse anadl scope off empleyment™
goes to time and' place of occulrence
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Compensability

Did IRjuRy“arse out” ofi the
empleyment?

= [here must be' at minimum: a causal connection
PEetWeen the Injury ane Werk envikenment.

s  Rationall contripbution”? N6 need to be sole cause

= Referred to as the “Wwork connection test”
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Compensability

Arising out of Employment

Eelces off Natue
Injury. resulting| frem; dangers of the elements
Did work duties expese employee 1o dangers?
“Positional Test”: Did werk require him to be there?
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Compensability

Compl

ra
Hzlo)
conga

Arising out of Employment

iIcations Developed After linitial hajuiny:

e for all disapllities; firemi conipensanie iU

e fier medical procedures, invelving unrelated
IGIS, MEcessary fer treatment of

compensanie Uiy
a [Heart condition
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Compensability

Arising out of Employment

Imported Danger Doctrine

s Defense only applies te injuries by the employee
Whe brotght or created the hazard.

x Compensanleiruse of “hazard” IS reasenally,
Incidental ter ene’s employment.
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Compensability

Imported Danger Doctrine

Examples:

s Employee sheots himself i car — did net arse out
eff employment.

x Employee injured playingl withrfireworks — did not
anse eut off empleyment.
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Compensability

Arising out of Employment

Assaulit (malicious; acts and horseplay’)
Employee cannot e intentienal aggressor

Diiferent: rule applies, lif jury: Caused 1By Co:
Worker acting outside: course and scope off thelr
empleyment.

x Co-employee considered third party When outside
course and scope. Sele connection cannot he
KNEWING eachi ether through Wolk.
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Compensability

Arising out of Employment

Assaulits: oy “Third Party”

Definea:
Stranger te the employer-empleyee relationship OR
Eellow employee acting eutside: the scepe: off empleyment

IS there a “reasonable nexus™ between the assault
and the employment?

Assault must lbe directed toward the employee
“Pecause of” the empleyment.
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Compensability

Arising Out of Emp.

loyment

What dees ‘hecause off em

Rleoyment™ mean?

m PersonalVendetta — known' assallant, Invelves: a

private dispute.

s Attack by Unknown assallant for Unknownireason

IS considered to arise: out: of
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Compensability

Arising Out of Employment

Assaults by Thirdi Party: “Zoene: of RISk test

RULE: When employment or conditions of empleyment
EXpose employee to a greater “zone of risk” than the
general population;, the assault arises out: off empleyment
a Cal driver killed on duty.

a Convenience store clerk assaulted while werking In nighi crime area
s Traveling salesman assaulted by meterist he stopped to help

n Nurse amaving fier work on late shifit assaultediin parking|lot
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Total Transport, Inc. v. Shores, 968
Se. 2d 400 (September 20, 2007)

New:case: discussing assauli: by, thirdl party

IHushand/AVife trickers develeped truck
preblem i Wyeming.

Wite drepped hin ofif at truck steprwihile
shie went tor get truck fixed:
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Total Transport, Inc. v. Shores, 968
Se. 2d 400 (September 20, 2007)

HUShana hiad 2 ReuiS sieeprin 2 days,
almost nething te eat

Pailik hiad Been arguing

HUShana wanted tor eat and - get away:
rem the truck

IHe signed “off: duty”
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Total Transport, Inc. v. Shores, 968
Se. 2d 400 (September 20, 2007)

Wite returned a couple heurs later, Bui
couldi net find kim:in truckstop

Did not loek for Al IR the: har

Called her dispatcher and finally: parked
trtick near truckstepr and went te: sleep

Left at 6:00 a.m. When Ausphand net hack
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Total Transport, Inc. v. Shores, 968
Se. 2d 400 (September 20, 2007)

HUShana ate eod, played peol and drank
I Bar untili 2 a.mn.

SeUQht a rae fren a thikd party in eraer
10 get: back torrepallr statien

SOt and killed en’ the: way.
BAC wWas . 137, company: had alconol policy.
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Total Transport, Inc. v. Shores, 968
Se. 2d 400 (September 20, 2007)

AL Commission and: Circunt Court all
olnd compensanie

AlLJ reasened claimant Was: In “zone. of
SpPecial danger:

Petermined assault:was; reasenanly.
lncident to; traveling employment
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Total Transport, Inc. v. Shores, 968
Se. 2d 400 (September 20, 2007)

Stipreme Court reversed, laidioui: the
stanadard freom: 71-3-3:

x A compensable mjuri/inciudes:an Injuny.
causead by thewillful act off & third persen
directed against an employee hecause: of Nis
empleyment while: se;employed and Werking
O the Jel.”
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Total Transport, Inc. v. Shores, 968
Se. 2d 400 (September 20, 2007)

Court distinguished Between: claimant
RaVving ter ke 1N a truckstep: fer meals
Versus Mis presence: ini bar as 2 a.m.

The “extended escapade...expoesed nimi toe
[ISKS that: cannel reasenanly e viewed: as
Belng asseclated with' the trucking
PUSINESS' Or arsing out of or In' the: coulse
of his employment.”
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Compensability

Aggravation of Pre-existing) Condition

s RULE: IF one’s employment aggravates, accelerates
Ol combInes With' a pre-existing conditien se as te
produce: a disability for Whilch claimiis made, such
claimy will-lbe cempensanie.

x [[he empleoyment need only. e a “substantially
contrbuting cause’™ ofi the' disability.
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Compensability

Course and Scope of Employment

IHOW! IS| COUIrSE and Scope: of employment
determminear

Was employee fiurthernna the enployers PUSINESS
at a timerand place incidental tor the employment?
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Compensability

Course and Scope of Employment

Femporany Deviatien

s Employment relationship temporanily: suspendea:
Employee turns: away: fiem; employer's; business AND
SEerves a purpese of his own AND
Activity' Is disconnected from the employment

x BUL resumes; employment relationship: Iif:

Employee abhandons: persenal purpese and
Employee resumes employment-relatead business
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Compensability

Course and Scope of Employment

Eerr whenlifie Isn't se simple, there Is the
“mixed purpese”
When employee: selects alterate reute to

penefit himselll 61 anether, guestion IS
WhREThEr they, ane furtherng empleyers
PUSINESS 10 “apprecianle extent™?
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Compensability

Course and Scope of Employment

“GeIng and Coming* Rule

s IRjures whlle traveling te / ffemia fixed place of
employment are: generally: not compensanie

= Does not apply to “traveling employees”
s Includes activities “necessary. to travel”
x [ravel must be “integral™ part of the job
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Compensability

Course and Scope of Employment

Exceptions to “Going and Coming: Rule:

s Employee parking lot Is censidered Employer’s
pPremises, Whether owned outrght or leasead

s Work at heme: fier muttal-henefit oif enmployer, not
Just employee convenience

x Speciall Errand/Mission

a Designated Reute o1 Special Hazarad
s Dangereus condition during route?
s Employee exposed to greater risk tham public?
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Compensability

Course and Scope of Employment

Exceptions to “Going and Coming: Rule:

= [rans
=

portation; Provided oy Employer
PloVIGes transportation te employee

ReImbUrSes, travell expenses (1o and frem

WOrk)
= Provides company. Venicle

2/6/2008
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Compensability

Course and Scope of Employment

Exceptions to “Going and Coming: Rule:

x WWhere place off Injury IS Inf stch proximity. as to
e, In effiect, part of the empleyers premises

New Case — Jesco, Inc. v. Cain, 954 So. 2d
537 (Miss. Ct. App. 2007)
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Compensability

Jesco, Inc. v. Cain

Electrician; deing renevations: on nespital

Empleyer required employees; ter park in
particular nen-public 1oL, required then te
Cli@SS street for repoerting at trailler every
MemIng

Hiitt BY, caif Whiler eressing dark street and
Employer argued not yet clocked in

2/6/2008




Compensability

Jesco, Inc. v. Cain

Empleyeerhas bukden: of Showing exception te
“goIng and coming* ruie

Court found a “special hazard™ existed due: to
e early/ reporting time and lack of light on
street

Court alse feund puklic street gualifiedras
“pPremises” because ofi erder to park In
Specific loet and proximity of crossing road
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Compensability

Course and Scope of Employment

Injuies sustained durng recreatienall activity.

s Not cempensable unless; the activity. Is
encourageadl o required By the empleyer

x Fact that employer furnishes a recreatienal facility,
@dees not, Inand of itself; place the use thereof:
WiIthinr the course: off empleyment

Substantial business benefit frem: recreationall trip?
Penalty for employees whoe did not attend?
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Compensability

Course and Scope of Employment
Wiat I acuvity 1R vielation of rules leads) te
IJuR?
= Course ofi employment Iif:
Activity/ 1s Il fiuiitherance ofi empleyers husiness and

IS normal functien ofi employees engaded 1n that type
O Work

s Exception:
Employer expressly. oblects tora particular activity and

Objection Is made at or near the time it IS perfermed
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Causation

Overview

Burden of Proof

s Claimant must preve: causal connectien 1y
Preponderance: off the evidence

Importance off Viedical EVidence
s Prolkhalility over mere possipility

s Conflicting medical evidence

reating physician over Employer Medical Examination?
Complete examination? Review:all medical records?
Specialty In area related to mjury? Experience?
Objective findings Vs. subjective complaints
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Causation

Mental Injuries

Mental /- Viental* Claims
Defined: Vientalbinjui/zansent physical tradma
Blrden; off Preof Is Higher - Clear and Convincing

MUSE lbe caused by something Beyona the
eldinany/ Incidents: ofi employment

Evaluated en a case-by-case: asis
[Layefilt deesi not gualify as beyenad ordinary
Defense: Pre-existing psychiatric condition / treatment?
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Causation

Stroke cases

x Employment related! stress or exertion: that
agaravates, accelerates or contihutes 1o the

n Woolfolk, 9201S0.2d 1024 (Miss. Ct. App. 2005)

Nurse suiferedraneuny/smi rupture after call fron patient

\Was call an untoward event that caused, exacerhated
OF aggavated the aneury/sm,, causing It te rupture?

Medical opinion: Stress;can cause elevation of bleoed
pressure Which causes pressure onwall ef hleod! vessel
I Brain = rupture of existing aneurysm

NOT COMPENSABLE: no sulbstantial evidence that call

from patient upset claimant and Induced stress
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